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DAP AN MA PE 101

Pap an

Nhan dinh sai.

Vi luat hanh chinh diéu chinh cac quan hé quan ly nha nudc trong pham
vi chu quyén quoc gia, con diéu udc qudc té 1a sy thoa thuan giita cac
quéc gia. Néu ap dung truc tiép diéu udc qudc té vao quan ly hanh chinh
c6 thé anh huong dén quyén ty quyét cia Nha nude trong hoat dong quan
ly. Cac diéu udc qudc té phai duoc noi luat hoa, cu thé héa bang van ban
quy pham phép luat trong nudc roi méi tra thanh can ci &p dung trong

linh vuc hanh chinh.

Nhan dinh sai.

Trong mot sb truong hop ho c6 thé dugc phép luat trao quyén mang tinh
quyén luc nha nudce trong pham vi nhat dinh. Vi du nguoi chi huy tau bay
(c6 thé 1a nguoi nudc ngoai) trong thoi gian tau bay dang hoat dong co
quyén ap dung cac bién phap can thiét dé bao dam an toan, trat ty, ky luat
trén tau bay, bao gom lap bién ban, p dung bién phap cudng ché can thiét
doi véi nguoi vi pham. Trong pham vi do, ho thuc hién quyén luc duoc

phap luat trao, khong con thuan tly & vi tri “chu thé thuong”.

Nhan dinh sai.
Theo quy dinh tai khoan 3 diéu 11 Nghi dinh 172/2025/ND-CP thi truong

hop nay cong chirc bi xtr Iy ky luat bang hinh thire ky luat budc thdi viéc.

Nhan dinh sai.

Can ct theo quy dinh tai khoan 1 diéu 5 Luat Can bo, cong chirc 2025 thi
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cdng vu la hoat dong do can b, cdng chac thuc hién, vién chirc khéng

phai chi thé thi hanh cong vu.

Céau 2

Hop ddng hanh chinh 1a mét loai hop dong chiu sy diéu chinh chi yéu
cua phap luat hanh chinh.

Hop dong hanh chinh ludn cé sy tham gia ciia phap nhan cong quyén voi
tu cach 1a mot cha thé bat budc.

Hop dong hanh chinh dugc thiét 1ap nham phuc vu loi ich cong.

Noi dung cua hop ddng hanh chinh thuong bao gom nhitng diéu khoan
mang tinh quyén luc cong.

Hop dong hanh chinh bat budc phai duoc xéc lap dudi hinh thic van ban.
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Céau 3

Can ci khoan 4 Piéu 23 Luat Xir ly vi pham hanh chinh nam 2012 (dugc
stra d6i, bd sung nam 2025), muc tién phat trung binh duoc xac dinh nhu
sau: (2.000.000 + 4.000.000) / 2 = 3.000.000 ddng

Tai thoi diém thuc hién hanh vi vi pham, A chua da 18 tudi.

Can cir khoan 3 Biéu 134 Luat Xt 1y vi pham hanh chinh nim 2012 (dwoc
sia doi, bé sung nim 2025), thi mac tién phat cu thé d6i véi A 1a:
3.000.000 /2 =1.500.000 déng
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Can ca diém b khoan 1 Piéu 5 Nghi dinh 189/2025/NP-CP, Chi tich
UBND xa X c6 tham quyeén xir phat ddi véi hanh vi vi pham nay.

Can ctr diém a khoan 4 Biéu 8 Nghi dinh 189/2025/ND-CP, Truang Cong
an xa X ciing c6 tham quyén xir phat.

Cin cir khoan 3 Diéu 52 Luat X ly vi pham hanh chinh nam 2012 (dwoc
stra d6i, b sung nam 2025), trueang hop mot hanh vi vi pham hanh chinh
thugc tham quyén xu phat cia nhiéu nguoi thi nguoi thu ly dau tién s&
thuc hién viéc xir phat.

Do d6, trong truong hop ndy, thAm quyén xir phat thuéc vé Chu tich
UBND xa X.
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Chu tich UBND x& X la can b vi can ctr theo quy dinh tai Luat Can bg,
cong chuc 2025:

- Chu tich UBND la cén bo vi day la nguoi gitr chicc vu theo nhiém ky
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trong co quan Nha nudc.
- Chu tich UBND duoc bau cir hoic phé chuan gitt chirc vu, trong bién

ché va huang lwong tir ngan sach nha nudc.

Can ct khoan 2 Diéu 9 Luat Xu Iy vi pham hanh chinh nam 2012 (dwoc
stra d6i, b sung nam 2025), c6 tinh tiét giam nhe.

Theo Nghi dinh 282/2025/ND-CP, d6i véi hanh vi vi pham nay, hinh thic
xt phat duoc quy dinh 1 phat tién, khdng quy dinh hinh thuc xir phat
canh céo. Can ctr Piéu 22 Luat Xir Iy vi pham hanh chinh nam 2012 (duoc
stra doi, bo sung nam 2025): trong tinh huéng nay, A khong thudc truong
hop ap dung hinh thac xu phat canh céo.

Can cir khoan 4 Diéu 23 Luat Xir ly vi pham hanh chinh nam 2012 (dugc
stra doi, bo sung nam 2025), khi c6 tinh tiét giam nhe thi muc tién phat cu
thé c6 thé duoc xem xét giam, nhung khong dugc thap hon muc ti thiéu
cua khung tién phat.

Két luan: Trong truong hop nay, nguoi co tham quyén khong thé ap dung

hinh thtc xa phat canh céo déi véi A.
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